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On Difficulties and Solution of the Protection of Athletes’
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Abstract: The research on the protection of athletes’ image right accords with the care of sports
rights under the background of “governing sports according to law”, which has practical significance
for safeguarding the legitimate rights and interests of athletes. This paper provides reference for the
protection of athletes’ image right in China drawing on relevant theories and practices of foreign coun-
tries using methods of comparative research and case study. First, this paper expounds the origin and
meaning of the right of publicity. On this basis, it is pointed out that the right of publicity is the one
of athletes to the commercial value contained in their recognizable image based on their competitive
value, which has the characteristics of subject authenticity, value variability and exercise restriction.
Second, it analyzes the typical cases of infringement of the right of publicity such as name, nickname,
characteristic sentence, professional information and overall image, and points out that the whole
standard of behavior, main motivation and transformative use are the main ones for the identification
of infringement of right of publicity. It is pointed out that the protection of athletes’ right of publicity
is insufficient in laws of civil, trademark, competition, sports and other existing ones, as well as in-
flexible sports administrative rules and regulations, which limit and restrict the protection of athletes’
right of publicity. It is suggested that at the legal level, the “law of personal rights” should be inde-
pendent from the civil law to protect the property interests in the image of athletes. In the trademark
law, the system of prior informed consent and post examination is established. In the competition
law, we should implement the fair competition examination system, strengthen the anti-monopoly law
enforcement, and implement the blacklist system of sports industry market. Taking the amendment of
sports law as an opportunity, the protection mechanism of athletes’ right of publicity is constructed
from the aspects of athletes’ rights and interests, sports industry and sports dispute resolution. At
the system level, we should make clear the athlete property rights system, implement the cooperation
system with sports agents, and clarify and refine the commercial contract.

Key words: foreign; athletes; right of publicity; infringement; personal rights; law; system;

sports dispute





